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THE SECRETARY OF STATE
WASHINGTON

April 18, 1969

Dear Dick: Oé . Su})jfﬁf":

T have read with interest your letter of March 6,1"6%’Shr410f)
1969, expressing your concern over the implications, = r}3;_
for your agency and others handling highly sensitive ' ’
material, of some of the provisions of S. 782 as intro-
duced by Senator Ervin and a number of his colleagues
on January 31, 1969,

I am informed that during the 90th Congress the
Department expressed its support of legislation which
would provide statutory protection of Government per-
sonnel from unnecessary or unjustified encroachment of
their personal privacy and other rights. The Department
did, however, recommend changes in several provisions
contained in S. 1035, the previous bill, and suggested
that the committee report clarify other provisions of
that bill. There is enclosed a copy of a letter dated
July 11, 1968 to the Chairman, Subcommittee on Manpower
and Civil Service, of the House Committee on Post Office
and Civil Service, which set forth the Department's views
in this matter.

We share your concern over some of the provisions of
S. 782 and the impact they could have on personnel security
and security of information in the intelligence community.
The Department will, therefore, continue to urge clarifi-
cation and amendment of certain provisions of 8. 782 to
ensure that all the members of the United States Intelli-
gence Board will be able to maintain uniformly effective
security programs.

The Honorable
Richard Helms,
Director,
Central Intelligence Agency.
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It is possible, of course, that your agency and other
members of the Board have a greater need for exceptions to
certain provisions contained in S. 782 than does the
Department of State. However, we feel as you do that there
should not be inconsistent standards of security for per-
sonnel who have access to and handle sensitive intelligence
information. The Department will, therefore, coordinate
its views and comments on S. 782 with you and other members
of the United States Intelligence Board.

With warm regards,

Sincerely,

sy

illiam P. Rogers

Enclosure
Copy of report to
Chairman Henderson

Approved For Release 2005/07/13 : CIA-RDP72-00310R000200100019-5

No—



/

Approved For Rel&¥€e 2005/07/13 : CIA-RDP72-00310R00Qg00100019-5

- o JHL 11 1958
Homorable Ravid H. Henderson '
Chairman, Subtomplties on Menpowver

end Civil Ecvvice of the Committeo

o Post Office ond Clyvil Service
House of Representatives
Washington, B. €, 20515

Leasr ¥Wr, Chalvmans

This fo in vesponse o youy roguest to Lho Sceretayy
cated June 24, 1962 fov the views of the Department of
Gtave on . 1033, introduced by Benstor Sam J. Bevin, Jr.,
vhich passed the Senste on Eapbevber 13, 1867; and on

H.B, 17740, which you introduced in the Iouse of Repre-
pontabives oo June 11, 1968,

The provislons of §. 1035 are divected toward the pro-
tection of employee wights. The Department of Sgate
shrongly supporis the purpose of this bill which 18 to
waintain the digslty of Individuals in Goversment serve
ice by protecting Chom from uvnnecestary or unjustified
encroschmont upon thelr personal privacy snd Freedom,
However, our veview of the bil's provisions hos led us

- to eonclude that sections 4, 3 and 6 of the BLll shoulad
beo smended do the manney discussed below, and that $f the
bill is favorebly considered by vour Subcommitios it should
be secomponied by 2 legislative hiszory which zemoves the
peeribliity of various subpavaprsphs of scction 1 being
interpreted in 2 wanney that would impaiyr the Depertnent's
ablility to maintsin ite pregent high standards of per-
sonnel sevurity end ooployee couduet, Cur detziled com-
pents on these metters appsar belew,

The Peparteent olso believes that, because the provisions
of ssgetion 1(e) and (£), ameng othors, are of intervest o
wombers of the United States Intelligence Bosrd other than 7y
thoge agencices preogeatly mentioned in sectien 6, the -
Subcommittee ghould ensure in the legislation that all the

Y3

N
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wembers of tha Bosrd recelve mnlfons treatment uvouder the
exempiion provided by section &,

Amendment of Seetion b

In section € the Senate hos recozsizad the nead of
apencies chavged with reosponsibllity to protect highly
clossdifled infovwation to be fres {ron rome of the puo-
hibitions contained in section 1 of &, 1035, However, the
carmption provislons in seotion 6 éo nol estend to 21l '
intellizence agencies vhich shere this nead, The Depart-
nent of State, thorefore, urges that sectleon € be extendsd
to #ll wevboers of the Intollizente Poaxrd end amended sub-
stantively Lo zecomplish two objectives: to suthervize 81l
wenbers of the Boasvd to provide by vegulations that various
of the prohibleions contained in sectlown 1{e), 1{L), and
1) will rot epply to such oxal Interrogation eof applicants
and employess 88 is reasonably velevant end neceigary o
deteraine thely qualifications ¢o ohtaln or reiain, ve-
gpeciively, a stcuvliy elegrvanco under the standards emun-
clated In Bwesubive Order 10450, as spondded; ond to suthor-
ize the spency head,or his desigoee, to approve psyeholog-
fzel apd polygraph tesis on en individual baszls eg requlred
by the mationel sesusity.

Ereeutive Drdev 10450, gection B, vhich sppliecs to the
Department, as well a2g othey menbers of the Boszrd, provides
in pavi: -

Yeec, 8€{a3. The fwvestipations condusted
pursuant to this ovder ghall be desigoed to
develop informeotion &3 to whetier the oo
ployment or retentlon in emplaovsent in the
Fedorsl service of the person being in-
vestigated is clearly conslstent with the
intevests of the patlonal security. Such
information shsll relate, but shall not

be lindsed, to the following:

"{1) Depending on the relation of the
Covermment employment to the netlonal
security:

Y1) Any hohaviow, activities, ox

pssnciationg vhich tend to show
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that the individual is nob velichble
or frustworthy,

% . % %

{114}y Aoy « . . sexual pewversion,
oy financlel ivvespounsibllicy,

"{v) Any facts vhich fmﬁﬁi&h.raaﬁﬁn
to belleve thal the indlvidual may be
subjected 2o coorelon,inflvence, ov
pressure whileh oy cause hin to act
contrary to he bost interests of

the national scourivy.”

Isn many situationg these veguivesenis cen better be met
by dlseveetly questioning on epplicant or swploves than
by condunting & thorewgh fnvestization 1W”§1FE?J auben-
alve guestioning of his nﬁlﬁqbﬁfﬁ, friznds and assocelstes.
becovdingly, in the Intevest of s ﬁmliaant* and employess
es wall 25 the Depardmsni, s Dep2ytment belloves the
prohibicions in section L{a), {£) exd {1} should be modi
fiﬁ‘fi ¢

setlion 1{e) 2ad (), tozethor with ssction 6, now
mvaluéa 211 p%yﬂu&iﬂxiﬂa& kﬁﬁ polysrash testing on
riain Eba,»ﬂtﬁ, with individual exception allowed in
ﬁh@ cazes of the Fod.1., G 1.4, and W, 3,8, Tho Depart-
gont of State does not now uitllize elther poyehwloslcel
or ﬁslywva;g testes an an dnvestisative ald to investigs-
tiona of applicants condueted wndey E,Q, 10450, Ve under~
pransd thau soxae othey F&L&arﬁ af the Deard do utillize
Eheue tes The Depavtwment®s primary concern s to
anpure ihﬁﬁ 311 marbers of the Boavd econtinune to have
uniform euthority in this vagard, The Depavtaent’s
p&fﬁﬁmﬁﬂl parvticipate on 2 dailj basls in the inter-
chonre of gsecuvity informetlon moony &1l wembers of the
Board, An inconsisteonny of authority to conduct security
investisations emong these azencles is nob warranted
by differences in thelr Eunctions end could possibly
interfore with this flow of inforpatisn, c'jrd¥ﬁgiy,‘
the Dopartsent beliloves thel ceoction ¢ ghotldd be cmended,

&
?
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fmendment of Cecticong 4 mad 5

Beotion 4 of the DBILY would provide & vewedy direotly
azainst the offending officey for employess or opplie
cants who ave aifescted ox auggrievaed by the violazlen or
threatenzd violation of the ach, Heretoiore, tha

covirig have consdstently held that sn officer nay not

bae rouunired to vespond persensily iu dunages for his
digerctionary acts wichin the general scope of hisg
efficial suthovicy, The justification of thiz doctrine
has been the judiclal swareness thatr persenal blabilivy
veuld Ydampen the grdoy of all bub the swost resclute, o
the most irresponsible, la the wllinchivg discharge of
thely duties.” Ths Depavtuwent believes that the Congress
should give consideration to this judicfallv-supresged
concern befove elixinating by leaislntion the proveciion
currently aifovdad public officers by the official acte
Imaonliy dootyine.

Preferably section & ghould be deleted, If 1t 4z pot,

the Depavitwent stronpgly bhelleves that sny wonetery reliel
to be granted applicants or eaployees who asre in frcg
dampazed by an emplovee's conduet which violntes section L,
ghould be agrinst the Yedewal CGoverument, s undaey the
Tedoral Yori Clains Act, rathexy than szsinst en enplovese,

Judicial bosrd which would be established by section 3,

Wa believe that puch & boexd i uonecescsyy and that the
paintenanee of souad enployee-enployey relations as well ss
an efficlent securliy progrem yequlires ultimate reliance
upen inbternal agency procedures for the preventlon of un~
warraated Inveasions of personal privesy by overly-zgalous
cfficers, Howevew, 1f the board to be created by sgection 5
ig found nenessary, it should be evailable only Lf internel
procedures fall., For fivst offcuses the board should have
power to do no move than {ssue 8 ceaze and desist ovder,
and an employee phuld not be subjsel to board-imposed
veprimand, suspension, or wemoval unless bhe viglates such
& order.

The Deparbwont i also opposed to the ereation of & guasi-~
ot %
R . &

Addlvionally, the Repariaent belicves thet fhe authority
of this bozrd should exiond only to violatlens of the
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If the Deperimeut wovs to bheoooy awoye ﬁf‘ﬂ* employee
geociation with sobversive elosents or other condues
having senuriny impiimg‘ long, &t would ﬂeaﬁ.*;§rﬁﬁfi£ﬁﬁ
to sk the coploves about that essacistion oy condugt,
bud, apayt Lrom ﬁﬁﬂ”“iﬁj iﬁ?@”“i :etiong, tha Department
has fowmelated stendards of coaduet intended o minimize
private ests by ﬂ*vl wees viilen could have wadesivable
ropificablong in the field of foreipn xelations, This
Covernmong's obldsation te the @ﬁ?@ifﬂ countrles whore
ouyY € 310y§;m are essisned, glves expvessicon by specific
provisions of m ¥, lew in sove cesen, justifles repule-
rion of cerbal @wixzigw}, agan&mieg £nd i&ﬂ“?ﬂﬁﬁl
sotlvitdes ol a&yi*y'vw oversens, The Department’s
regulations olso vegulee eoployess tu obtain clearans
gfi&f o publication of svticles oy delivery of snep aheg
010 t@?iﬁ& of vificiel coneern, :
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Ag pravi ﬁﬁ“l“ gtated, Cho Depaviment supporis legislation

windeh wonld §:@vina stoiutory gﬁﬂ*{&tian.ﬁi Government
personnsl Lrom unuscessayy or 'ajustified eneroaciant
upon thely pereonol pydveey and freedon i recoveends

anproneiate ssandoents aod elavifisations to the provie-
glong of 8. 10353 in sccordonce with the guomesiiong

pade shovea,

Comments on BB, 17 ?”'"3

The Depertment hes revicvwed the vrovisions of H.R, 17749
whiaz you, Hr, Chelrman, introdoeced on June 11, 1068,
The Departmsod wounld also find aseepts J2ﬂ~leﬁi slation
of the type exbodied in H.R. 17740 vhich recoznises th
rights end oblisarions of the civiliaas ewployees of “he
enceubive Ifwa&h'af thae (overononi,.
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The Buresu of the Budzet hes adviged thal theve ig no
ehlection to the subpizsion of this report from the

Sincerely yours,

t#iliiam B. Meconher, Ji.
Agsistant Goovetary for
Congressional Relstions

Approved For Release 2005/07/13 : CIA-RDP72-00310R000200100019-5



